
Mountain View Whisman School District  

 

Resolution No. 1634.2/17, Affirming Mountain View Whisman School District’s  

Support of Its Students and Families Regarding Immigration Enforcement Actions At Schools 

 

 

WHEREAS, all children in the United States are entitled to equal access to a public elementary 

and secondary education, regardless of their or their parents' actual or perceived national origin, 

citizenship, or immigration status; and 

 

WHEREAS, as summarized in the National School Boards Association and the National 

Education Association publication titled, Legal Issues for School Districts Related to the Education of 

Undocumented Children, “in 1982, the Supreme Court held in Plyler v. Doe that Texas violated the 

Equal Protection Clause of the Fourteenth Amendment to the Constitution by denying undocumented 

school-age children a free public education. Reasoning that such children are in this country through no 

fault of their own, the Court concluded that they are entitled to the same K-12 education that the state 

provides to children who are citizens or legal residents”; and 

 

WHEREAS, a letter from the US Department of Justice and Department of Education dated May 

8, 2014 reaffirms that all school districts must “comply with these Federal civil rights laws, as well as 

the mandates of the Supreme Court” ensuring that districts “do not discriminate on the basis of race, 

color, or national origin, and that students are not barred from enrolling in public schools at the 

elementary and secondary level on the basis of their own citizenship or immigration status or that of their 

parents or guardians. Moreover, districts may not request information with the purpose or result of 

denying access to public schools on the basis of race, color, or national origin;” and 

 

WHEREAS, the Mountain View Whisman School District Board of Education is concerned about 

the safety and security of the district’s immigrant youth and families; and 

 

WHEREAS, school attendance should be encouraged and sensitive locations, such as schools, 

should be safe sanctuaries for families; and 

 

WHEREAS, the policy from the Director of Homeland Security dated October 24, 2011 entitled 

“Enforcement Action at or Focused on Sensitive Location” requires that Immigration and Customs 

Enforcement (“ICE”) “officers and agents exercise sound judgment when enforcing federal law at or 

focused on sensitive locations and make substantial efforts to avoid unnecessarily alarming local 

communities”; and 

 

WHEREAS, the above-referenced October 24, 2011 U.S. Department of Homeland Security 

policy (“ICE Policy”) states that “the sensitive locations covered by this policy include but are not 

limited to, schools (including pre-schools, primary schools, secondary schools, post-secondary schools up 

to and including colleges and universities, and other institutions of learning such as vocational or trade 

schools)”; and 



WHEREAS, the ICE Policy discourages enforcement actions at schools and other sensitive 

locations without prior approval by specified individuals unless special circumstances exist such as: 

 

• The enforcement action involves a national security or terrorism matter; 

• There is an imminent risk of death, violence, or physical harm to any person or property; 

• The enforcement action involves the immediate arrest or pursuit of a dangerous felon, terrorist 

suspect, or any other individual(s) that present an imminent danger to public safety; or 

• There is an imminent risk of destruction of evidence material to an ongoing criminal case; and 

 

WHEREAS, Mountain View Whisman School District concurs with the U.S. Department of 

Homeland Security’s conclusion that schools are sensitive locations and that enforcement actions at 

schools should be discouraged; 

 

WHEREAS, The Family Educational Rights and Privacy Act (FERPA) generally prohibits school 

districts from providing third parties, such as ICE, information about students contained in student 

records. More specifically, unless another exemption provided by law applies, FERPA generally 

prohibits school districts from disclosing personally identifiable information in a student’s “education 

records” to outside agencies without written parental consent, judicial order, or a lawfully-issued 

subpoena; and 

 

THEREFORE, BE IT RESOLVED: 

 

• That principals and school staff are encouraged to work with and support families and students 

who express concern about immigration enforcement actions at school, including students who 

may not be attending school because of such concerns, 

• That Mountain View Whisman School District schools be considered sanctuaries for students to 

the fullest extent allowed by law, 

• That if ICE agents request information or access to a school site, this request should promptly be 

communicated to the Office of the Superintendent for review and approval, and so that the 

Office of the Superintendent may seek legal advice if needed. 

 

  PASSED AND ADOPTED by the Mountain View Whisman School District Board of Trustees 

on this 2nd day of February, 2017, by the following vote: 

 

 

 

 

 

____________________________________ 

José Gutiérrez, Jr, President  

 

____________________________________ 

 Greg Coladonato, Vice President 

 

____________________________________ 

 Laura Blakely, Clerk 

 

____________________________________ 

 Ellen Wheeler, Member 

 

____________________________________ 

 Tamara Wilson, Member 

 

____________________________________ 

 Dr. Ayindé Rudolph, Superintendent 

 



 
U.S. Department of Justice 
Civil Rights Division

 
U.S. Department of Education 

Office for Civil Rights 
Office of the General Counsel

 
 
 

May 8, 2014 

Dear Colleague:  

Under Federal law, State and local educational agencies (hereinafter “districts”) are required to 
provide all children with equal access to public education at the elementary and secondary level.  
Recently, we have become aware of student enrollment practices that may chill or discourage the 
participation, or lead to the exclusion, of students based on their or their parents’ or guardians’ 
actual or perceived citizenship or immigration status.  These practices contravene Federal law.  
Both the United States Department of Justice and the United States Department of Education 
(Departments) write to remind you of the Federal obligation to provide equal educational 
opportunities to all children residing within your district and to offer our assistance in ensuring that 
you comply with the law. We are writing to update the previous Dear Colleague Letter on this 
subject that was issued on May 6, 2011, and to respond to inquiries the Departments received 
about the May 6 Letter.  This letter replaces the May 6 Letter.  

The Departments enforce numerous statutes that prohibit discrimination, including Titles IV and VI 
of the Civil Rights Act of 1964.  Title IV prohibits discrimination on the basis of race, color, or 
national origin, among other factors, by public elementary and secondary schools.  42 U.S.C. 
§ 2000c-6.  Title VI prohibits discrimination by recipients of Federal financial assistance on the basis 
of race, color, or national origin.  42 U.S.C. § 2000d.  Title VI regulations, moreover, prohibit 
districts from unjustifiably utilizing criteria or methods of administration that have the effect of 
subjecting individuals to discrimination because of their race, color, or national origin, or have the 
effect of defeating or substantially impairing accomplishment of the objectives of a program for 
individuals of a particular race, color, or national origin.  See 28 C.F.R. § 42.104(b)(2) and 34 C.F.R. 
§ 100.3(b)(2).   

Additionally, the United States Supreme Court held in the case of Plyler v. Doe, 457 U.S. 202 (1982), 
that a State may not deny access to a basic public education to any child residing in the State, 
whether present in the United States legally or otherwise.  Denying “innocent children” access to a 
public education, the Court explained, “imposes a lifetime hardship on a discrete class of children 
not accountable for their disabling status. . . .  By denying these children a basic education, we deny 
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them the ability to live within the structure of our civic institutions, and foreclose any realistic 
possibility that they will contribute in even the smallest way to the progress of our Nation.”  Plyler, 
457 U.S. at 223.  As Plyler makes clear, the undocumented or non-citizen status of a student (or his 
or her parent or guardian) is irrelevant to that student’s entitlement to an elementary and 
secondary public education. 

 To comply with these Federal civil rights laws, as well as the mandates of the Supreme Court, you 
must ensure that you do not discriminate on the basis of race, color, or national origin, and that 
students are not barred from enrolling in public schools at the elementary and secondary level on 
the basis of their own citizenship or immigration status or that of their parents or guardians.  
Moreover, districts may not request information with the purpose or result of denying access to 
public schools on the basis of race, color, or national origin.  To assist you in meeting these 
obligations, we provide below some examples of permissible enrollment practices, as well as 
examples of the types of information that may not be used as a basis for denying a student 
entrance to school.   

In order to ensure that its educational services are enjoyed only by residents of the district, a 
district may require students or their parents to provide proof of residency within the district.  
See, e.g., Martinez v. Bynum, 461 U.S. 321, 328 (1983).1  For example, a district may require copies 
of phone and water bills or lease agreements to establish residency.  While a district may restrict 
attendance to district residents, inquiring into students’ citizenship or immigration status, or that of 
their parents or guardians would not be relevant to establishing residency within the district. A 
district should review the list of documents that can be used to establish residency and ensure that 
any required documents would not unlawfully bar or discourage a student who is undocumented 
or whose parents are undocumented from enrolling in or attending school.  

As with residency requirements, rules vary among States and districts as to what documents 
students may use to show they fall within State- or district-mandated minimum and maximum age 
requirements, and jurisdictions typically accept a variety of documents for this purpose.   A school 
district may not bar a student from enrolling in its schools because he or she lacks a birth certificate 
or has records that indicate a foreign place of birth, such as a foreign birth certificate.  

 

1 Homeless children and youth often do not have the documents ordinarily required for school enrollment such as 
proof of residency or birth certificates.  A school selected for a homeless child must immediately enroll the homeless 
child, even if the child or the child’s parent or guardian is unable to produce the records normally required for 
enrollment.  See 42 U.S.C. § 11432(g)(3)(C)(1). 
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Moreover, we recognize that districts have Federal obligations, and in some instances State 
obligations, to report certain data such as the race and ethnicity of their student population.  While 
the Department of Education requires districts to collect and report such information, districts 
cannot use the acquired data to discriminate against students; nor should a parent’s or guardian’s 
refusal to respond to a request for this data lead to a denial of his or her child’s enrollment. 

Similarly, we are aware that many districts request a student’s social security number at enrollment 
for use as a student identification number.  A district may not deny enrollment to a student if he or 
she (or his or her parent or guardian) chooses not to provide a social security number.  See 5 U.S.C. 
§552a (note).2  If a district chooses to request a social security number, it shall inform the individual 
that the disclosure is voluntary, provide the statutory or other basis upon which it is seeking the 
number, and explain what uses will be made of it.  Id.  In all instances of information collection and 
review, it is essential that any request be uniformly applied to all students and not applied in a 
selective manner to specific groups of students. 

As the Supreme Court noted in the landmark case of Brown v. Board of Education, 347 U.S. 483 
(1954), “it is doubtful that any child may reasonably be expected to succeed in life if he [or she] is 
denied the opportunity of an education.”  Id. at 493.  Both Departments are committed to 
vigorously enforcing the Federal civil rights laws outlined above and to providing any technical 
assistance that may be helpful to you so that all students are afforded equal educational 
opportunities.  As immediate steps, you first may wish to review the documents your district 
requires for school enrollment to ensure that the requested documents do not have a chilling 
effect on a student’s enrollment in school.  Second, in the process of assessing your compliance 
with the law, you might review State and district level enrollment data.  Precipitous drops in the 
enrollment of any group of students in a district or school may signal that there are barriers to their 
attendance that you should further investigate.  

We are also attaching frequently asked questions and answers and a fact sheet that should be helpful 
to you.  Please contact us if you have additional questions or if we can provide you with assistance in 
ensuring that your programs comply with Federal law.  You may contact the Department of Justice, 
Civil Rights Division, Educational Opportunities Section, at (877) 292-3804 or education@usdoj.gov, 
the Department of Education Office for Civil Rights (OCR) at (800) 421-3481 or ocr@ed.gov or the 
Department of Education Office of the General Counsel at (202) 401-6000. You may also visit 
http://wdcrobcolp01.ed.gov/CFAPPS/OCR/contactus.cfm for the OCR enforcement office that serves 

2 Federal law provides for certain limited exceptions to this requirement.  See Pub. L. No. 93-579, § 7(a)(2).  
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your area.  For general information about equal access to public education, please visit our websites 
at http://www.justice.gov/crt/edo and http://www2.ed.gov/ocr/index.html. 

We look forward to working with you.  Thank you for your attention to this matter and for taking 
the necessary steps to ensure that no child is denied a public education. 

Sincerely, 

 

/s/ 

Catherine E. Lhamon 
Assistant Secretary 
Office for Civil Rights  
U.S. Department of Education

/s/ 

Philip H. Rosenfelt 
Deputy General Counsel  
Delegated the Authority to 
Perform the Functions and 
Duties of the General Counsel 
U.S. Department of Education

/s/ 

Jocelyn Samuels 
Acting Assistant Attorney General 
Civil Rights Division 
U.S. Department of Justice

 
 
 
Attachments 

    
 



Policy Number: I 0029.2 
FEA Number: 306-112-002b 

Office oftht• Director 

l .S. Ocpnrtmcnl of ll omeland Securil) 
500 12th Sln:Ct. sw 
Washington. D.C. 20536 

U.S. Immigration 
and Customs 
EnforcementOCT 2 4 2011 

MEMORANDUM FOR: 	 Field Office Directors 
Special Agents in Charge 
Chief Counsel 

FROM: John Morton 
Director 

SUBJECT: 	 Enforcement Actions at or Focused on Sensitive Locations 

Purpose 

This memorandum setS forth fmmi graLion and Customs Enforcement (ICE) policy regarding 
certain enforcement actions by ICE officers and agents at or focused on sensitive locations. This 
policy is designed to ensure that these enforcement actions do not occur at nor are focused on 
sensitive locations such as schools and churches unless (a) exigent circumstances exist~ (b) other 
law enforcement actions have led officers to a sensitive location as described in the ..E:rcep1ions 
10 1he General Rule'' section of this policy memorandum, or (c) prior approval is obtained. This 
policy supersedes all prior agency policy on this subject. 1 

Definitions 

The enforcement act ions covered by Lnis policy are ( I ) arrests; (2) interviews; (3) searches; and 
(4) for purposes of immigration enforcement onl y, surveillru1ce. Actions not covered by this 
policy include actions such as obtai11ing records. documents and similar materials from officials 
or employees, providing notice to officials or employees, serving subpoenas, engaging in Student 
and Exchange Visi tor Program (SEVP) compliance and certification visits. or participating in 
official functions or community meetings. 

The sensitive locations covered by lhis policy include. but are not limited to, the following: 

1 Memorandum from Julie L. Myers. Assistant Secretary, U.S. Immigration and Customs Enforcement. ·'Field 
Guidance on Enforcement Actions or Investigative Activities At or Near Sensitive Community Locations" I 0029.1 
(July 3. 2008): Memorandum from Marcy M. Forman. Director. Office of Investigations. "Enforcement Actions at 
Schools" (December 26, 2007): Memorandum from James A. Puleo. Immigration nnd Naturalization Service (INS) 
Acting Associate Commissioner, ·'Enforcement Activities at Schools. Places of Worship. or at funerals or other 
religious ceremonies" HQ 807-P (May 17. 1993). This policy docs not supersede the requirements regarding arrests 
at sensitive locations put fonh in the Violence Against Women Act, sec Memorandum from John P. Torres, Director 
Office of Detention and Removal Operations and Marcy M. Forman, Director, Office of Investigations, ··Interim 
Guidance Relating to Officer Procedure Following Enactment of VAWA 2005 (January 22, 2007). 

www.ice.gov 
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• 	 schools (including pre-schools, primary schools, secondary schools, post-secondary 
schools up to and including colleges and universities, and other institutions of learning 
such as vocational or trade schools); 

• 	 hospitals; 
• 	 churches, synagogues, mosques or other institutions ofworship, such as buildings rented 

for the purpose of religious services; 
• 	 the site ofa funeral, wedding, or other public religious ceremony; and 
• 	 a site during the occurrence of a public demonstration, such as a march, rally or parade. 

This is not an exclusive list, and ICE officers and agents shall consult with their supervisors if 
the location ofa planned enforcement operation could reasonably be viewed as being at or near a 
sensitive location. Supervisors should take extra care when assessing whether a planned 
enforcement action could reasonably be viewed as causing significant disruption to the normal 
operations of the sensitive location. ICE employees should also exercise caution. For example, 
particular care should be exercised with any organization assisting children, pregnant women, 
victims of crime or abuse, or individuals with significant mental or physical disabilities. 

Agency Policy 

General Rule 

Any planned enforcement action at or focused on a sensitive location covered by this policy must 
have prior approval ofone of the following officials: the Assistant Director of Operations, 
Homeland Security Investigations (HSI); the Executive Associate Director (EAD) ofHSI; the 
Assistant Director for Field Operations, Enforcement and Removal Operations (ERO); or the 
EAD of ERO. This includes planned enforcement actions at or focused on a sensitive location 
which is part ofa joint case led by another law enforcement agency. ICE will give special 
consideration to requests for enforcement actions at or near sensitive locations if the only known 
address ofa target is at or near a sensitive location (e.g., a target's only known address is next to 
a church or across the street from a school). 

Exceptions to the General Rule 

This policy is meant to ensure that ICE officers and agents exercise sound judgment when 
enforcing federal law at or focused on sensitive locations and make substantial efforts to avoid 
unnecessarily alarming local communities. The oolicy is not intended to categorically prohibit 
lawful enforcement operations when there is an immediate need for enforcement action as 
outlined below. ICE officers and agents may carry out an enforcement action covered by this 
policy without prior approval from headquarters when one of the following exigent 
circumstances exists: 

• 	 the enforcement action involves a national security or terrorism matter; 
• 	 there is an imminent risk ofdeath, violence, or physical harm to any person or property; 
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• 	 the enforcement action involves the immediate arrest or pursuit ofa dangerous felon, 
terrorist suspect, or any other individual(s) that present an imminent danger to public 
safety; or 

• 	 there is an imminent risk of destruction ofevidence material to an ongoing criminal case. 

When proceeding with an enforcement action under these extraordinary circumstances, officers 
and agents must conduct themselves as discretely as possible, consistent with officer and public 
safety, and make every effort to limit the time at or focused on the sensitive location. 

If, in the course of a planned or unplanned enforcement action that is not initiated at or focused 
on a sensitive location, ICE officers or agents are subsequently led to or near a sensitive location, 
barring an exigent need for an enforcement action, as provided above, such officers or agents 
must conduct themselves in a discrete manner, maintain surveillance if no threat to officer safety 
exists and immediately consult their supervisor prior to taking other enforcement action(s). 

Dissemination 

Each Field Office Director, Special Agent in Charge, and Chief Counsel shall ensure that the 
employees under his or her supervision receive a copy of this policy and adhere to its provisions. 

Training 

Each Field Office Director, Special Agent in Charge, and Chief Counsel shall ensure that the 
employees under his or her supervision are trained (both online and in-person/classroom) 
annually on enforcement actions at or focused on sensitive locations. 

No Private Right ofAction 

Nothing in this memorandum is intended to and may not be relied upon to create any right or 
benefit, substantive or procedural, enforceable at law by any party in any administrative, civil, or 
criminal matter. 

This memorandum provides management guidance to ICE officers exercising discretionary law 
enforcement functions, and does not affect the statutory authority of ICE officers and agents, nor 
is it intended to condone violations of federal law at sensitive locations. 


